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New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

DISCLAIMER OF RESPONSIBILITY

I HEREBY STATE THAT ALL DOCUMENTS INTENDED TO BE AUTHENTICATED BY MY SEAL ARE
LIMITED TO SPECIFICATION SECTIONS:

SECTION 02205 — SITE PREPARATION & EARTHWORK, SECTION 02361 — SOIL TREATMENT, SECTION
02620 — SUBDRAINAGE, SECTION 02635 — STORMWATER, SECTION 02741 — ASPHALT PAVING,
SECTION 02751 — CONCRETE PAVEMENT, SECTION 02764 — PAVEMENT JOINT SEALANT

AND DRAWINGS:
SITE CONSTRUCTION PLANS
- o Sheet C100......... General Layout
e Sheet C200......... Stage I Grading Plan
e Sheet C210......... Stage II Erosion Control Plan
e  Sheet C220......... Stage 11 Erosion Control Details
e  Sheet C300......... Storm Sewer Plan
e  Sheet C310......... Storm Sewer Profiles
e  Sheet C320......... Roof Drain Plan
e  Sheet C330......... Storm Drainage Map and Calculations
e -Sheet C340......... Extended Detention BMP Plan
e Sheet C400......... Dimension and Utility Plan
e Sheet C500......... Paving, Elevation, and Striping Plan
e  Sheet C600......... Standard Details
e  Sheet C610......... Standard Details

AND HEREBY DISCLAIM ANY RESPONSIBILITY FOR ALL OTHER SPECIFICATIONS, ESTIMATES,
REPORTS OR OTHER DOCUMENTS OR INSTRUMENTS RELATED TO OR INTENDED TO BE USED FOR
ANY PART OR PARTS OF THE ARCHITECTURAL OR ENGINEERING PROJECT.

SEAL:

»,
(/ N\
""mmm“n\“‘

Name: Mark S. Huggins, P.E.
Registration No.: Kansas / License #10689
Discipline: Civil Engineer

Title: Principal Engineer

Company Name: Payne & Brockway, P.A.

DISCLAIMER 12-0003



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

DISCLATMER OF RESPONSIBILITY

I HEREBY STATE THAT ALL DOCUMENTS INTENDED TO BE AUTHENTICATED BY MY
SEAL ARE LIMITED TO SPECIFICATION SECTIONS:

01 56 00 - Temporary Tree Protection
32 80 00 - Irrigation

32 93 00 - Plants

32 92 00 - Seed and Sod

AND DRAWINGS:

L100
L101
L102

AND HEREBY DISCLAIM ANY RESPONSIBILITY FOR ALL OTHER SPECIFICATIONS,
ESTIMATES, REPORTS OR OTHER DOCUMENTS OR INSTRUMENTS RELATED TO OR
INTENDED TO BE USED FOR ANY PART OR PARTS OF THE ARCHITECTURAL OR
ENGINEERING PROJECT.

Name: Paul Christopher Dring

Registration No.: Kansas / License #419

Discipline: Landscape Architect

Title: Principal

Company Name: Young + Dring Landscape Architecture, L.L.C.

DISCLAIMER



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

DISCLATMER OF RESPONSIBILITY

I HEREBY STATE THAT ALL DOCUMENTS INTENDED TO BE AUTHENTICATED BY MY
SEAL ARE LIMITED TO SPECIFICATION SECTIONS: 01010, 01020, 01040, 01100, 01200, 01210,
01300, 01400, 01500, 01600, 01650, 01700, 01800, 02361, 04720, 06100, 06650, 07200, 07311, 07620,
07920, 08100, 08130, 08213, 08220, 08311, 08351, 08610, 08710, 08800, 09220, 09260, 09300, 09500,
09650, 09655, 09680, 09900, 10260, 10310, 10520, 10800, 12241 and 12305

AND DRAWINGS: A0.1,A0.2, Al.1, A2.1, A2.3, A3.1, Ad.1, A4.2, A5.1, A6.1, A6.2, A7.1, A7.2 and
A73

AND HEREBY DISCLAIM ANY RESPONSIBILITY FOR ALL OTHER SPECIFICATIONS,
ESTIMATES, REPORTS OR OTHER DOCUMENTS OR INSTRUMENTS RELATED TO OR
INTENDED TO BE USED FOR ANY PART OR PARTS OF THE ARCHITECTURAL OR
ENGINEERING PROJECT.
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Name: William E. Woodhouse
Registration No.: Kansas/ # 2542
Discipline: Architecture

Title: Partner | Architect

Company Name: ACI/Boland, Inc.

DISCLAIMER



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

DISCLAIMER OF RESPONSIBILITY

I'HEREBY STATE THAT ALL DOCUMENTS INTENDED TO BE AUTHENTICATED BY MY
SEAL ARE LIMITED TO SPECIFICATION SECTIONS: 03300 Cast In Place Concrete; 03305

Concrete Waterproofing Admixture; 04200 Unit Masonry, 05100 Structural Steel; 05400 Cold Formed
Metal Framing; 05500 Metal Fabrications

AND DRAWINGS: S1.0, S2.0, S3.0, S4.0, S5.0

AND HEREBY DISCLAIM ANY RESPONSIBILITY FOR ALL OTHER SPECIFICATIONS,
ESTIMATES, REPORTS OR OTHER DOCUMENTS OR INSTRUMENTS RELATED TO OR

INTENDED TO BE USED FOR ANY PART OR PARTS OF THE ARCHITECTURAL OR
ENGINEERING PROJECT.
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Name: William Strobach Date cﬁi/}; /[ P
Title: Professional Engineer

Company Name: Norton & Schmidt Consulting Engineers, LLC
Discipline: Structural

DISCLAIMER



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

DISCLAIMER OF RESPONSIBILITY

| HEREBY STATE THAT ALL DOCUMENTS INTENDED TO BE AUTHENTICATED BY MY SEAL ARE
LIMITED TO SPECIFICATION SECTIONS:

15050, 15060, 15075, 15081, 15083, 15100, 15122, 15150, 15160, 15170, 15171, 15183,15241,
15255, 15411, 15430, 15440, 15441, 15482, 15485, 15673, 15764, 15767, 15815, 15820, 15855,
15861, 15916, 15990, 16050, 16055, 16060, 16075, 16120, 16130, 16140, 16145, 16231, 16289,
16345, 16410, 16415, 16442, 16447, 16475, 16511, 16550, 16725, 16730, 16750

AND DRAWINGS:

E0.0, E1.1, E1.2, E1.3, E2.1, E2.2, E2.3, E3.1, PM0.0, P2.1, MG2.1, P3.1, M2.1, M2.2, M3.1

AND HEREBY DISCLAIM ANY RESPONSIBILITY FOR ALL OTHER SPECIFICATIONS, ESTIMATES,
REPORTS OR OTHER DOCUMENTS OR INSTRUMENTS RELATED TO OR INTENDED TO BE USED
FOR ANY PART OR PARTS OF THE ARCHITECTURAL OR ENGINEERING PROJECT.

SEAL:

Name: David W. Dawson

Registration No.: Kansas / License #12645

Discipline: Mechanical, Electrical, Plumbing, Fire Protection
Title: Principal

Company Name: W. L. Cassell & Associates, Inc.

DISCLAIMER



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas
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OLATHE MEDICAL CENTER
OLATHE, KANSAS
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New Hospice House
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DIVISION 10 - SPECIALITIES

10260 Wall and Door Protection
10310 Built-in Fireplaces

10520 Fire Extinguishers & Cabinets
10800 Toilet Room Accessories

DIVISION 11 - EQUIPMENT
Not Used

DIVISION 12 - FURNISHINGS
12241 Roller Window Shades
12305 Laminated Plastic Casework

DIVISION 13 - SPECIAL CONSTRUCTION
Not used.
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New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

INSTRUCTIONS TO BIDDERS

I

11

GENERAL INFORMATION

The New Hospice House for the Olathe Medical Center shall be bid as Lump Sum for the Civil
and Landscape Work, General Construction, including Structural, Heating, Ventilating, Air-
Conditioning, Plumbing, Electrical and Fire Protection work. The Lump Sum Amounts shall
include all labor, applicable taxes, insurance, licenses, permits, tools, equipment, materials,
services, supervision and incidentals necessary or required for the construction of the Projects
as described by the Contract Documents.

Contracts for the work will be awarded based on the bid amount as it appears on the Bid Form.

Proposal will be received electronically as stated in the "Request for Proposal”, at Olathe
Medical Center, 20333 W. 151st Street, Olathe, Kansas 66061.

Refer to General Conditions, Supplementary General Conditions and Division 1 - General
Requirements for information relating to time for completion, insurance, taxes, substitution of
materials, and other conditions pertinent to the work.

The form of the Contract Agreement shall follow the forms attached in the Project Manual.
Performance Bond and Payment Bond are not required.

To be considered, Bids shall be made in accordance with the requirements of the Instructions to
Bidders.

The Contractors are permitted to select their Subcontractors with no Subcontractors being
determined and pre-selected by the Owner on this Project:

EXAMINATION OF BIDDING DOCUMENTS AND ADDENDA

Each Bidder shall carefully examine the Bidding Documents and all Addenda or other
revisions, and thoroughly inform himself with all requirements prior to submitting a Bid.
Should a Bidder find discrepancies or ambiguities in or omission from bidding Documents, or
should he be in doubt as to their meaning, he shall at once and prior to bid date, notify the
Architect, who will send written Addenda to all Bidders. The Architect will not be responsible
for any oral instructions. All Addenda sent to Bidders will become a part of Contract
Documents. All inquiries shall be directed to Architect's office, ACI/Boland, Inc., 1421 E.
104™ Street, Suite 100 Kansas City, MO 64131, Attn: Ken Keith, email: kkeith@aciboland.com
telephone (816)763-9600. No consideration will be granted for any alleged misunderstanding
of the materials, articles, or pieces of equipment to be furnished or work to be done, it being
understood that the tender of a Bid Proposal carries with it the agreement to all items and
conditions referred to there in or indicated in the Bidding Documents.

Changes or correction may be made in the Bidding Documents after they have been issued and
before bids are received. In such case, a written Addendum describing the change or correction
will be issued by the Architect to all Bidders. Such addendum or Addenda shall take
precedence over the portion of the Bidding Documents concerned, and shall be considered as
part of the Bidding Documents. Bidder shall acknowledge receipt of all Addenda on the Form
of Proposal in the space provided.

INSTRUCTIONS TO BIDDERS 00035-1



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

I EXAMINATION OF CONDITIONS AFFECTING WORK

1. Prior to submitting a Bid, each Bidder shall examine and become thoroughly familiar with all
existing conditions at the Project site and with applicable laws, codes, ordinances, rules and
regulations that will affect his work.

2. Pre-Bid Conference: A Pre-Bid Conference will be held at 1:00 p.m. on Wednesday, April 24,
2013 in the Board Room at Olathe Medical Center. All prospective contractors and
subcontractors are encouraged to attend. Bidders shall ask the Architect for any additional
information deemed necessary for them to be fully informed to as exactly what is to be
expected prior to submitting a Bid.

3. The drawings have been prepared on the basis of available information and site visits and
inspections, and represent an essentially accurate indication of the physical conditions at each
site. This, however, will not relieve the Bidder of the necessity for fully informing himself as
to existing physical conditions.

IV PREPARATION AND SUBMITTAL OF PROPOSALS

L. To be considered as eligible to submit a Bid, a Bidder must be legally licensed to operate under
applicable Laws of Kansas. Proposals for this project shall be submitted electronically to
Richard Zaroban, Director of Building Services, email: Richard.zaroban@olathehealth.org.

2. Submit Proposals on forms furnished by the Architect. Oral or telephone bids or modifications
will not be considered. Telegraphic bids will not be considered. All blank spaces on forms
must be filled-in. Signatures must be in longhand and be executed by a Principal duly
authorized to make contracts. Bidder's legal name must be fully stated. Completed forms must
be without interlineations, alterations, or erasure. No bids will be considered after calling of
time, regardless of how they are transmitted. Bids shall not contain any added statement that
will recapitulate, or interpret the terms of the Bid.

3. Bids may not be withdrawn for a period of sixty (60) days after opening of Bids, except by
mutual consent of Owner and Bidder, and except that Proposals may be withdrawn on written
or telegraphic request received from Bidders prior to time fixed for receiving proposals.
Negligence on the part of Bidders in preparing Bids confers no right for the withdrawal of
Proposals after opening.

A\ ACCEPTANCE AND REJECTION OF PROPOSALS

1. The Owner reserves the right to reject any or all Bids and to waive any informality or
technicality in bidding. In addition, the Bidder recognizes the right of the Owner to reject any
Bid if the Bidder failed to submit the data required by the Bidding Documents, or if Proposals
are incomplete or irregular in any way. As a condition precedent to contract award, the
Bidder's prior experience, financial status and his proposed subcontractors and suppliers will be
carefully considered. If awarded, the contract will be awarded to the best responsible Bidder
complying with the conditions of the Bidding Documents, submitting the lowest acceptable Bid
and provided the Bid is reasonable and it is in the best interest of the General Contractor and
Owner to accept same.

INSTRUCTIONS TO BIDDERS 00035-2



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

VI DRAWINGS AND PROJECT MANUAL

1. All documents furnished to any person, under any condition, remain property of the Architect,
and shall immediately be returned upon request, and in any case not later than ten (10) days
after opening of bids.

VIIT PROCUREMENT OF DOCUMENTS

1. Bidding Documents will be on file and may be examined during normal office hours at:

a. Civil Engineer’s Offices in Olathe, KS
b. Landscape’s Office in Overland Park, KS.
c. Architect’s Offices in Kansas City, MO
d. Structural Engineer’s Office, North Kansas City, MO
e. MEP Engineer’s Office in Kansas City, MO
f. The Office of Richard Zaroban, Olathe Medical Center, Olathe, KS
2. General Contractors will be issued two (2) sets of plans and specifications along with a PDF

electronic copy of same. Documents shall be returned to the Architect in good condition with
in ten (10) days following the opening of Bids.

3. Bidders shall use complete sets of Bidding Documents in preparing bids. Neither the Owner or
Architect nor Contractors bidding the Work assume responsibility for errors or
misrepresentation from the use of incomplete sets of Bidding Documents.

4. Addenda will be made available to all who are known by the issuing office to have received a
complete set of Bidding Documents and will be available for review where Bidding Documents
are on file.

VIII LABOR

1. Labor for these projects is NOT required to be Union.

IX SALES TAXES
1. These projects are EXEMPT from Kansas State Sales Tax.

X SUBSTITUTIONS

1. Materials shall be specified with substitutions as set forth in General Requirements Section,
“Products, Materials and Equipment.”

XI SELECT BIDDERS LIST FOR LANDSCAPING WORK

1. The following is a select list of bidders for the “Landscaping” work. General Contractors shall
obtain bids from one of these bidders for this project.
a. Images by Joe White
12080 S. Barth
Olathe, Kansas 66061
Tele: 913-782-1228
Contact: Joe White

INSTRUCTIONS TO BIDDERS 00035-3



New Hospice House 3-09053
Olathe Medical Center
Olathe, Kansas

b. EPIC Landscape Productions
P.O. Box 23555
Shawnee Mission, Kansas 66223
Tele: 913-897-3858
Contact: John Constant

c. Hermes Landscaping
13030 W 87th Street Pkwy
Lenexa, Kansas 66215
Tele: 913-888-2400
Contact: Eric Soriano

d. Brickman Group
540 South 12" Street
Kansas City, Kansas 66105
Tele: 913-371-2661
Contact: Ryan Lister/Chris Morris

e. Rosehill Gardens
311 East 135" Street
Kansas City, Missouri 64145
Tele: 816-941-47777
Contact: Gary Weidenbach

END OF INSTRUCTIONS TO BIDDERS

INSTRUCTIONS TO BIDDERS 00035-4



Request For Proposal

Issue Date: April 16, 2013
Notice of Intent Due: April 22, 2013
Proposals Due: May 9, 2013

Project:

Olathe e
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System £

Olathe Medical Center
Projects:
New Hospice House

Olathe Medical Center
Olathe, Kansas
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II.

III.

Introduction

This Request for Proposal (“RFP”) has been prepared on behalf of
Olathe Medical Center and is being issued to a selected group of
General Contractors, all of whom have executed an NDA. Please be
reminded that all of the information contained in this RFP is
confidential.

ACI-Boland, Inc. is assisting Olathe Medical Center with the selection
of a General Contractor to complete this project and will serve as the
architect throughout the project process.

Olathe Medical Center reserves the right to reject any or all offers and
discontinue this RFP process without obligation or liability to any
potential vendor, accept other than the lowest offer, and award
contract on the basis of initial offers received, without discussions or
requests for best and final offers. Olathe Medical Center and ACI-
Boland, Inc. are not under any obligation to reveal how a response
was evaluated or to provide information relative to the decision
making process.

Upon review of this RFP, please submit Attachment A to confirm
your intent to submit a proposal.

Project Overview

This is a Lump Sum proposal request

New Hospice House: The Construction of the New Hospice House for
the Olathe Medical Center. This is an eight (8) Guest Facility along with
other administrative and service functions for a complete stand alone
facility including the necessary civil, landscaping, and mechanical,
electrical, plumbing and fire protection work.

The project will be awarded to a single General Contractor.

The project is EXEMPT from Kansas Sales Tax.

Project Contacts

All questions related to this RFP should be directed by e-mail to:
Ken Keith, Associate | Architect at kkeith@aciboland.com

20of5




IV.

VI.

VII.

A pre-bid conference will be held at 1:00 PM, Wednesday, April 24,
2013 in the Board Room at Olathe Medical Center. We will tour the
site following the meeting.

ACI-Boland, Inc. is the project architect and will be involved in the
project process. However, ALL questions during the RFP process
should be directed as indicated above.

Plans and Specifications
The plans and specs for this project are on file with Lane Blueprint,

8700 Santa Fe, Overland Park, Kansas 66212. (913) 529-2500,
(913)888-0022 FAX. dhersh@laneblueprint.com.

General Contractors will be provided with one (1) full size set of plans,
one (1) half size set of plans, one (1) specification and one (1) CD with
.pdf files of the plans and specifications.

Contract

The Contract for Construction shall be between the selected General
Contractor and Olathe Medical Center.

The form of agreement shall be:
AJA Document A101-2007 as modified

The form of agreement is provided as Attachment C to this RFP. All
respondents are required to review the form of agreement and include
any proposed modifications with their proposal. Any modifications
that are not requested with the proposal will not be considered.
Respondents are encouraged to accept without modification.

Schedule

Pre-Bid Conference April 24, 2013 at 1:00 PM
RFIs/Questions Due: May 3, 2013

Responses Published: May 6, 2013

Proposals Due: May 9, 2013 at 3:00 PM

This schedule is subject to change. Respondents may be invited to
present capabilities either in person or by phone.

Permitting

3of5




VIII.

IX.

Selected GC shall be responsible for procuring the Building Permit
and all occupational licenses, fees, and permits as required by the
AHJ’s and shall include those costs in the Base Bid.

Proposal Deliverables

ALL PROPOSALS SHOULD BE SUBMITTED ELECTRONICALLY TO
Richard Zaroban, Director of Building Services at:
Richard.zaroban@olathehealth.org

Proposals are due by May 9, 2013 at 3:00 PM

A complete proposal shall include:
[ ] Completed Proposal Form (Attachment B)
[ ] Summary Proposal on your company letterhead
[ ] Biographies of proposed Project Manager and Jobsite
Superintendent

Attachments

a. Notice Of Intent To Bid
b. Proposal Form

4 0of 5




ATTACHMENT A: NOTICE OF INTENT
[ | We intend to participate in the RFP
[ ] We decline to participate in the RFP

Contact Information:

Company Name:
Company Representative:
Title:

Address:

Address:

E-mail Address:

Phone:
Fax:

Authorized Signature :

5of 5




Olathe T
Medical|
Cenfer -

Project Number
Project Name
Project Address

RSF

General Requirements
Supervision

Final Cleaning

Dumpster

Misc. General Conditions
Total Division 1

Site Construction
Demolition

Misc. Site Construction
Total Division 2

Concrete
Misc. Concrete
Total Division 3

Masonry
Misc. Masonry
Total Division 4

Metals
Misc. Metals
Total Division 5

Wood and Plastics
Carpentry

Millwork

Misc. Wood and
Total Division 6

Thermal/Moisture Protection
Misc. Thermal/Moisture
Total Division 7

Doors and Windows
Doors/Frames/Hardware
Entrances/Windows
Glass and Glazing

Misc. Doors and

Total Division 8

Finishes

Drywall

Paint

LVT/Porcelain Tile
Carpet / Sheet Vinyl
Carpet Labor
Ceilings

Misc. Furnishings
Total Division 9

Specialties
Misc. Specialties
Total Division 10

Equipment
Not Used
Total Division 11

Furnishings
Casework/Misc. Furnish
Total Division 12

Lump Sum Proposal Form - Attachment B

3-09053

New Hospice House
20333 W 151st Street
Olathe, Kansas 66061

CLARIFICATIONS

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

10f3



Special Construction/Conveying
Not Used
Total Division 13 and 14

Mechanical

Plumbing

Sprinkler/Fire Protection
HVAC

Misc Mechanical

Total Division 15

Electrical

Power and Distribution

Lighting

Low Voltage

Fire/Smoke Alarm and Detection
Misc Electrical

Total Division 16

Permit Fee

Overhead and Profit

Taxes

Total Proposed Contract Sum

Alternate #1
Alternate #2
Alternate #3
Alternate #4
Alternate #5
Alternate #6
Alternate #7
Alternate #8
Alternate #9
Alternate #10

Mark-Up on Change

The undersigned, having become thoroughly familiar with the terms and conditions of the Construction Drawings and with local conditions affecting
the performance and costs of the Work at the place where the Work is to be completed, and having familiarized themself with the site in all particulars,
hereby proposes and agrees to fully perform the Work including furnishing of all labor and materials and to do all of the Work required to construct
and complete said Work in accordance with the design intent drawings and/or construction documents for the above proposed Contract Sum. The
undersigned has reviewed the Olathe Medical Services construction contract template, provided with the RFP, which outlines the change order, mark-
up, and payment terms. The undersigned declares that the person or persons signing this Bid is/are fully authorized to sign on behalf of the firm

$0.00

$0.00

$0.00

$0.00 |

$0.00 |

$0.00 [Kansas Sales Tax Exempt

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

0%

listed and to fully bind the firm listed to all the conditions and provisions of these documents.

CHECK
ONE

D CONTRACTOR ACCEPTS CONTRACT TERMS WITHOUT MODIFICATION
CONTRACTOR REQUESTS MODIFICATION TO THE CONTRACT AND HAS ATTACHED PROPOSED

Contractor Name:

Contractor Address:

Contact Name:
E-Mail:

Phone:
SIGNATURE:

Date Submitted:

Permitting:

Proposal shall be valid for 60 days following Date Submitted

Weeks

20f3



Construction:
Inspections:

Addenda Acknowledgement:

[J Addendum 1
[J Addendum 2
[ Addendum 3
[0 Addendum 4

Weeks

Days
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S and other information)

, legal status, address and other information)

he Owner and Contractor agree as follows.

This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

AlA Document A201™..2007,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights resewed WARNING: This AiAa Document is protected by U.S. Copyright Law and international Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AIA software at 20:02:06 on 01/31/2011 under Order No.6146982626_1 which expires

on 01/06/2012, and is not for resale.
User Notes:
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TABLE _OF ARTICLES

1 THE CONTRACT DOCUMENTS
2 THEWORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACTSUM

5 PAYMENTS |

6 DISPUTE RESOLUTION

s if attached to this Agreement or repeated herein. The Contract represents the entire
en the parties hereto and supersedes prior negotiations, representations or agreements,

‘| ‘connection: with defective ‘Work or mstructmns for performance of the Work shall be considered notice of such issues
1o the Contractor.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
. below.or.provision is made for the date to be fixed in a notice to proceed issued by the Owner.
- .(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
iin g notice to proceed.)

|. ‘The date of commencement shall be fixed in a Notice to Proceed issued by the Owner.

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This A!A® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 2
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AlA software at 20:02:06 on 01/31/2011 under Order No.6146982626_1 which expires

on 01/06/2012, and is not for resale.
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‘:hé:Contract Time shall be measured from the date of commencement.

g 3,The Contractor shall dlhgentlv perform the Work and shall achieve Substantial Completion of the entire Work

1. ws:as soon as practical thereafter as indicated on

1 the tlme schedule Wthh shall be furnlshed by the Contractor w1th1n ten (10) days following the Notice to Proceed.:
“{nsert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of

commencement. If approprzate insert requirements for earlier Substantial Completion of certain portions of the
ﬁiWork )

Portion of Wdrk S Substantial Completion Date

Contract Time as provided in the Contract Documents.

he Contractor the Contract Sum in current funds for the Contractor’s performance of the
_‘_shall be ($ ), subject to additions and deductions as provided in the Contract

eriiates subsequent to the execution of this Agreement, attach a schedule of such other
' aech and the date when that amount expires.)

state quantity limitations, if any, to which the unit price will be applicable.)

Units and Limitations Price Per Unit ($0.00)

Price

..... : PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the

AIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937 1851, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 3
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

] maximum extent possible under the Jaw. This document was produced by AlA software at 20:02:06 on 01/31/2011 under Order No.6146982626_1 which expires

on 01/06/2012, and is not for resale.
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Init.

Contractor as provided below and elsewhere in the Contract Documents. Applications for payment shall be submitted

|...on AIA Documents G702 and G703 and shall include all supporting documentation.

period covered by each Application for Payment shall be one calendar month ending on the last day of the
imonth t as follows:

§:5.1.3 Provided that an Application for Payment is received by the Architect not later than the last _day of a month,

: * the Owner shall make payment of the certified amount to the Contractor not later than the last day of the following

nonth. If an Apphcatlon for Payment is received by the Architect after the apphcatlon date fixed above, payment shall
, -made by the Owner not later than thirty (30 _) days after the Architect receives the Application for Payment.
(Federal state or local laws may require payment within a certain period of time.)

» ‘.»1 4 Each Apphcatlon for Payment shall be based on the most recent schedule of values submltted by the Contractor

Architect may require. This schedule, unless objected to by the Architect, shall be used
Jontractor’s Applications for Payment. Each Application for Payment shall be

o all in form and substance satisfactory to the Owner and in compliance with applicable
ented and acknowledged Contrctor’s Sworn Statement showing all Subcontractors with
into subcontracts, the amount of such subcontract, the amount requested for any
for Payment and the amount to be paid to the Contractor from such progress

sworn statements from all Subcontractors and, when appropriate, from lower tier

ed Waivers of Mechanics’ Liens from the Contractor (contingent upon receipt of
actor s ( one month in arrears) establishing payment or satisfaction of the payment

for Payment shall show the percentage of completion of each portion of the Work as of the end of
he Application for Payment.

advance by the Owner suitably stored off the site at a location agreed upon in wrltmg) less retainage
. ‘of zero percent (0_%);
.3 Subtract the aggregate of previous payments made by the Owner; and
A " ~Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
* ‘provideéd-in Section 9.5 of AIA Document A201-2007.

: -§ 5 1. 7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the
A Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to one
hundred percent (100%) of the full amount of the Contract Sum, less 150% of such amounts as the
- Architect shall determine for incomplete Work, retainage applicable to such work and unsettled claims;
and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

: ,'eductlon or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the

... percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
“‘Doeuments, insert here provisions for such reduction or limitation.)

E ‘: § 5.1.9 Except with the Owner s prior approval, the Contractor shall not make advance payments to suppliers for
‘materials or: equxpment which have not been delivered and stored at the site.

;§ 5.2 FINAL | PAYMENT

s fully performed the Contract except for the Contractor’s responsibility to correct
in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
nd beyond final payment; and

te for Payment has been issued by the Architect.

nitial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the
individual, not a party to this Agreement, to serve as Initial Decision Maker.
e name, address and other contact information of the Initial Decision Maker, if

For any Claim sub t resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the
~ method of binding dispute resolution shall be as follows:

' 5‘(Check the ‘appropriate box. Ir the Owner and Contractor do not select a method of binding dispute resolution below,
‘ quently agree in writing to a bzndzng dzspute resolution method other than litigation, Claims will be

| [ _} Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ ]  Litigation in a court of competent jurisdiction

: [ ] - Other (Specify)
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ARTICLE 7 TERMINATION OR SUSPENSION
..§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

i § T2 :Th:éé‘Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

~ ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
ocument, the reference refers to that provision as amended or supplemented by other provisions of the Contract

¢nt§_and warrants the following to the Owner (in addition to any other representations and
ntract Documents) as a material inducement to the Owner to execute this Agreement,

hange orders. mibdifications, amendments or revisions to this Agreement must be in writing and must be
' such change order, modification, amendment or revision is binding on or enforceable

§ 8.4 The Contractor’s representative:
{Name, address and other information)

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the

other party.
. AlIA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
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_§ 8.6 Other provisions:

ARTICLE 9  ENUMERATION OF CONTRACT DOCUMENTS
- §:9.1The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9};1.1 The Agreement isthis executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§9.1.2 The‘GéneralzCéﬁdi‘tions are AIA Document A201-2007, General Conditions of the Contract for Censtruction:
Construction, as modified and attached hereto.

§913 TheSupplementary and other Conditions of the Contract:

Title Date Pages

tions here or refer to an exhibit attached to this Agreement.)

Title Date Pages

heve or refer to an exhibit attached to this Agreement.)

Title Date

o Number - Date Pages

relating to bidding requirements are not part of the Contract Documents unless the bidding

_Portions of Addenda relat
“requirements:are also enumerated in this Article 9.

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents:

A AIA‘Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 -Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents.)

Contract Documents, attached as Exhibit A
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| Proposal Clarifications of General Contractor dated , attached as Exhibit B

0 INSURANCE AND BONDS
ntractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document

ety

' A201~2007
EE (State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4A Document
A201-2007.)
Type:of insur'a"ﬁ"‘e or bond Limit of liability or bond amount ($0.00)

$3.000,000.00 single limit
$1,000,000.00 per occurrence

Statutory limits
$5.000,000.00

CONTRACTOR (Signature)

(Printed name and title)
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‘Certification of Document’s Authenticity
’_Document D401™ — 2003

__Contract Documents soﬂware and that in preparing the attached final document I made no changes to the ¢ orlgmal text

AlIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American institute of Architects. All rights reserved. WARNING: This AIA® Document is
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This document has important
legal consequences. Consultation
with an attorney

is encouraged with respect to

its completion or modification.

OR BY SEPARATE CONTRACTORS

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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! 3.1,9.5.1,10.2.5,

.211 222,24, 3133102 3.12.8,3.12.9,3.12.10,

4.2.7,932,13.5.1

Arbitration

8.3.1,11.3.10,13.1.1, 15.3.2, 154
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4.1,3.12.7,4.1,4.2,52,6:3;56.3.1,7.1.2,73.7, 7.4,
9:2:9.2.1,93.1,9.4,9.5,9.6.3,9.8,9.10.1, 9.10.3,
12.1,12.2.1,13.5.1,13.5.2, 14.2.2, 14.2.4, 15.1.3,
15.2.1

Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
42.6,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1, 74;:7.4.1,
94.2,9.53,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.13,42,374,15.2,94.1,9.5

Architect’s Approvals
2.4.1,3.13,35:3.5.1,3.10.2,42.7

Architect’s Authority to Reject Work .

3.5:3.5.1,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,42.11,4.2.12,42.13,4.2.14, 63;
6.3.1,73.7,7.3.9,8.1.3,8.3.1,92,9.2.1,9.4.1,9.5,
9.84,99.1,13.5.2,15.2,15.3

Architect’s Inspections
3.74,422,429,9.4.2,9.8.3,9.9.2,9.10.1, 13.5

Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.5.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,15,3.1.3,3.2.2,32.3,3.2.4,3.3.1,3.4.2, 3:5;
3.5.1,3.74,3.75,3.9.2,3.9.3, 3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.13,42,52,6.2.2,7,8.3.1,9.2,9.3,9.4,
9.5,9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5,
15.2

Architect’s Relationship with Subcontractors
1.1.2,423,424,42.6,9.6.3,9.6.4,11.3.7

Architect’s Representations

942,95.1,9.10.1

Architect’s Site Visits

3.74,422,429,942,95.1,992,9.10.1, 13.5

Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for

Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution

97-9.7.1,11.3.9,11.3.10, 13.1.1, 15.2.5, 15.2.6.1,
15.3.1,15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2
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Bonds, Lien

7.3.7.4,9.10.2,9.10.3

rformance, and Payment
6.7,9.10.3,11.3.9,114

3 g/Pleit

alization

ificate of Substantial Completion

,9.5,9.6.1,9.6.6, 9%
3,1424,15.13
sting or Approval

3,3.11.1,3.12.8,4.2.8,
3.6,7.3.9,7.3.10,8.3.1,

s, Claims for

374
“:Claims for Damages

3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6
Claims Subject to Arbitration
15.3.1,15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1,32.2,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
6.2.2,8.12,822,83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4
Commencement of the Work, Definition of
8.1.2
Communications Facilitating Contract
Administration
3.9.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2, 942,98, 9.9.1,
9.10,12.2,13.7, 14.12

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,813,823,94.2,9.8,9.9.1,9.103,12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4, 10.2.2,
11.1,11.3,13.1, 134, 13.5.1, 13.5.2, 13.6, 14.1.1,

'14.2.1.3,15.2.8,154.2,15.4.3

Concealed or Unknown Conditions
3.74,42.38,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,3.12.8,3.14.2,4.1.2,93.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2,15.44.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,342,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,14.222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.13,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.52,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,5.2.3,7.2,7.3,74,9.1,9.42,9.5.1.4,9.6.7,
9.7,103.2,11.3.1,14.2.4,14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1
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Contract Time
3.74,3.7.5,3.102,52.3,7.2.1.3, 7.3.1, 7.3.5, 7.4,
,8.3.1,9.5.1,9%9.7.1,10.3.2, 12.1.1,
1.5.1,15.2.5

Time, Definition of

L1212, 12.2.4
th Subcontractors

2.6, 6.2.2,82.1,9.3.3,9.8.2

‘ 111tyfor Those Performing the

Ll Contragtor”
141151060
Contractor’s. Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2, 9.3, 9.8.2,
9.83,9.9.1,9.102,9.10.3,11.1.3, 1142
Contractor’s Superintendent
3.9,10.2.6
Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.24,7.13,
| 7.3.5,7.3.7,82,10,12,14,15.1.3
Contractual Liability Insurance
11.1.1.8,11.2
Coordination and Correlation
1.2,3.2.1,33.1,3.10,3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11
Copyrights
1.5,3.17

ght to Terminate the Contract

Correction of Work i
2.3,2.4,373,94.2,9.82,9.8.3,9.9.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

24.1,324,3.7.3,3.82,3.152,54.2,6.1.1, 623,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,10.2.1.2,10.2.5,104, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2, 10.2.5,104.1,11.3.1, 12.24
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,9.5.1.6,9.7,103.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.13

Day, Defnition of

8.14

Decisions of the Architect
374,426,42.7,4211,42.12,4.2.13,15.2, 6.3,
7.3.7,73.9,81.3,83.1,92,9.2.1,94,9.5.1,9.84,
9.9.1,13.52,14.2.2,142.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,24.1,3.5:3.5.1,42.6,6.2.5,9.5.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104,12.2.1

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1.1,3:5:-3.5.1, 3.12.1, 3.12.2, 3.12.3,
4.1.1,15.1.1,51,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32:3.2.,3.74,523,7.2.1,7.3.1,%4-7.4.1,8.3,9.5.1,
97:-9.7.1,103.2,104.1,143.2, 15.1.5,15.2.5
Disputes

63;6.3.1,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822,11.1.2
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Init.

Emergencies
104, 14,.1.1.2,15.14
s, Contractor’s
3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
vk 1.1, 11.3.7, 14.1, 14.2.1.1

ent, Labor, Materials or
1.6,3.4,35:3.5.1,3.8.2,3.8.3,3.12, 3.13.1,

14,42,622,7.13,7.3.5,
122,142, 143.1, 15.13

J15.15,152.5

3,142.1.2

-‘Informanon and Serwces Reqmred of the Owner

2.1.2,2.2,32.2,3.124, 3.12:10, 6.1.3,6.1.4,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3, 10,3,3_ 11.2,11.4, 13.5.1,
13.5.2,14.1.14,14.1.4,15.13

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,152.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,33.3,3.7.1,42.2,4.2.6,429,942,983,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.181,6.1.1,7.3.7,93.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932032,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
99199.1,114.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13, 74

Interest

13.6

Interpretation

1.23,14,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

4.2.11,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5:-3.5.1, 3.8.2, 3.8.3, 3.12, 3.13,
3.151,4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,15.4

Liens

2.1.2,933,9.10.2,9.104, 15.2.8

Limaitations, Statutes of

12.2.5,13.7,15.4.1.1

Limitations of Liability
23.1,3.2.2,35:342.40,347-3.5.1,3.12.10, 3.17.1,
3.18.1,4.2.6,4.2.7,4.2.12 62 2,94.2,9.6.4,9.6.7,
10.2.5,10.3.3,11.1.2,11.2,11.3.7, 12.2.5, 13.4.2
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Init.

Limitations of Time
2.4,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
54.1,624,73,74,82,92:92.1,93.1,
,9.5,9.6,9%9.7.1,9.8,99,9.10, 11.1.3,
1.3.6,11.3.10,12.2, 13.5,13.7, 14, 15
Use Insurance

aterial Suppliers
5,3.12.1,4.2.4,4.2

2.1,9.3,9.4.2,9.6,9.10.5

| 9104, 1221
“Notice

2.2.1,2.3.1,2:4.1,3.2:4,33.1,3.7.2,3.12.9,5.2.1, 9%

-9.7.1, 9.10, 10.2.2,11.1.3, 11.4:6,'12.2.2.1, 13.3,
13.5.1,13.5.2,14.1,14.2,15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,33.1,3.9.2,3.12.9,3.12.10, 5.2.1, 9%
9.7.1,9.10,102.2,10.3,11.1.3,11.3.6,12.2.2.1, 13.3,
14,15.2.8,15.4.1

Notice of Claims

3.7.4,4.5,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,98,11.3.1.5

Orders, Written
1.1.1,23,3.9.2,7,82.2,11.3.9,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,3.22,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.64,99.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.13

Owner’s Authority
1.5,2.1.1,23.1,2.4.1,34.2,3.8.1,3.12.10, 3.14.2,
4.12,413,424,42.9,52.1,5.24,54.1,6.1, 63;

6.3.1,72.1,73.1,82.2,83.1,9.3.1,9.3.2,951,

9.6.4,99.1,9.102,10.3.2,11.1.3, 11.3.3, 11.3.10,
12.2.2,12.3.1,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
2.21,13.2.2,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subconiractors
1.1.2,5.2,5.3,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,22.5,3.2.2,3.11.1, 3%
3.17.1,4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,92:9.2.1,93,94,9.5,9.6.3,9%9.7.1,
9.8.5,9.10.1,14.2.3,14.24, 1443

Payment, Certificates for
4.25,429,93.3,94,95,9.6.1,9.6.6,9%-9.7.1,
9.10.1,9.10.3, 13.7, 14.1.1.3, 142 4

Payment, Failure of
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3, 14.2.1.2
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Init.

18 3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1,11.4,13.1, 134, 13.5.1, 13.5.2, 13.6, 14,

Payment, Final
421,429,982,9.10,11.1.2,11.1.3,11.4.1,11.4.5,
7,1424,1443
Bond, Performance Bond and
$9:6.7,9.10.3,11.4.9, 114

ts, Progress

152.8,154

Rejection of Work

3-5-3.5.1,426,122.1

Releases and Waivers of Liens

9.10.2

Representations
3.21,35:3.5.1,3.12.6,62.2,82.1,9.3.3,9.4.2,9.5 1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,42.2,42.10,5.1.1,5.1 2,
13.2.1

Responsibility for Those Performing the Work
33.2,3.18,423,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.62,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and

Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2

Review of Shop Drawings, Product Data and Samples

by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,35,-3.5.1,3.74,3.152,4.2.6,4.5, 5.3,

54,6.1,6.3,73.1,8.3,9.5.1,9.7,10.2.5, 10.3,12.2.2,
12.2.4,13.4, 14, 15.4

Raoyalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs

331,422,42.7,53.1,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shep Drawings, Product Data and

3.11,3.12,4.2.7

Samples at the Site, Documents and

3.1

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,424,4.2.7,6,8.3.1,11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples

3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

3.22,333,3.7.1,3.74,4.2,942,9.10.1, 13.5

Site Visits, Architect’s

3.74,422,42.9,9.42,9.5.1,992,9.10.1, 13.5

Special Inspections and Testing

4.2.6,12.2.1,13.5

Specifications, Definition of the

1.1.6

SpeecificationsSpecifications, The
1.1.1,1.1.6,1.2.2,1.5,3.11,3.12.10,3.17,4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials
6.2.1,93.2,10.2.1.2,46:2:410.24,. 11.4.14
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Subcontractor, Definition of Termination by the Owner for Convenience

14.4
NTRACTORS Termination of the Architect
4.1.3
ctors, Work by Termination of the Contractor
122,332, 3.12.1,42.3,52.3,5.3,54,9.3.1.2,9.6.7 14.2.2
yntractual Relations TERMINATION OR SUSPENSION OF THE
4,93.1.2,9.6,9.10,102.1,11.47, 11 4.8, 14.1, CONTRACT '
14
Tests and Inspections
,5.2.3,7.3.7,9.2,9.3,9.8, 3.1.3,33.3,42.2,4.2.6,4.2.9,94.2,9.8.3,9.9.2,
9.10.1,10.3.2,11.4.1.1, 12.2.1,13.5
TIME
8

Time, Delays and Extensions of
324,374,52.3,7.2.1,7.3.1,74;-74.1, 8.3, 9.5.1,
9797.1,103.2,104.1,14.3.2, 15.1.5, 15.2.5
Time Limits

2.1.2,22,24,3.22,3.10,3.11, 3.12.5,3.15.1, 4.2,
44,45,52,53,54,62.4,7.3,74,82,9.2,93.1,
9.3.3,94.1,95,9.6,9.7,9.8,9.9,9.10, 11.1.3,
11.4.1.5,11.4.6,11.4.10,12.2,13.5,13.7, 14 15.1.2,
15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,93.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.3.3.2,7.3.4

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

4:1.2, 9.8.5, 9102 9103 1422,152.7

5 Use of Site

= Surety, Consent of : 3.13,6.1.1,6.2.1
9.10.2,9.10:3 Values, Schedule of
Surveys 9.2,93.1
223 Waiver of Claims by the Architect
Suspension by the Owner for Convenience 13.4.2
14.3 Waiver of Claims by the Contractor

| Suspension of the Work 9.10.5,11.4.7,13.42,15.1.6
5.4.2,14.3 Waiver of Claims by the Owner
Suspension or Termination of the Contract 9.9.3,9.10.3,9.104,11.4.3,11.4.5,11.47,122.2.1,
54.1.1,11.4.9, 14 13.42,14.2.4,15.1.6
Taxes Waiver of Consequential Damages
3.6,3.82.1,73.74 14.2.4,15.1.6
Termination by the Contractor Waiver of Liens
14.1, 15.1.6 9.10.2,9.104
Termination by the Owner for Cause Waivers of Subrogation

| 5.4.1.1,14.2,15.1.6 6.1.1,11.4.5.11.3.7
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Warranty Written Interpretations
9.3.3,9.84,9.9.1,9.104,12.2.2, 137 4.2.11,4.2.12

Written Notice
2.3,24,33.1,39,3.12.9,3.12.10,5.2.1,8.2.2,9.7,
9.10,10.2.2,10.3,11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,

14,154.1

Written Orders

1.1.1,2.3,39,7,8.2.2,11.4.9,12.1,12.2, 13.5.2,
3.14.2,4.1.2,9.3.2,9.8.5, 14.3.1,15.1.2

,13.2,13.42,15.44.2
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ARTICLE 1 GENERAL PROVISIONS

ienit) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
s, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement

ifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract

gne by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor

ange in the Work issied by the Architect. Unless specifically enumerated in the Agreement, the Contract

ude the advertisement or invitation to bid, Instructions to Bidders, sample forms, other

ie Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or

g to bidding requirements.

the Contract for Construction. The Contract represents the entire and integrated
hereto and supersedes prior negotiations, representations or agreements, either written
mended or modified only by a Modification. The Contract Documents shall not be
al relationship of any kind (1) between the Contractor and the Architect or the
etween the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
ect s consultants or (4) between any persons or entities other than the Owner and the
‘however, be entitled to performance and enforcement of obligations under the
rformance of the Architect’s duties.

nstruction and services required by the Contract Documents, whether completed or
es all other labor, materials, equipment and services provided or to be provided by the

Instmments of Serv1ce are reprcscntatlons, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

1.1.9 Approved. When the words "approved," "satisfactory." or "as directed" are used,
approval by the Architect, the Owner or both, as the context may require, shall be
understood.

1.1.10 Provide. When the word "provide" including derivatives thereof is used. it shall mean

to properly fabricate, complete, transport, deliver, install, erect, construct, test and
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furnish all labor, materials, equipment, apparatus, appurtenances, and all items and
expenses necessary to properly complete in place, ready for operation or use under the
terms of the Specifications.

Addenda. Addenda are written or graphic instruments issued prior to the execution of
the Contract which modify or interpret the bidding documents, including the Drawings
and Specifications., by additions, deletions, clarifications or corrections.

ulletins are written or graphic instruments issued by the Architect afier the
f the Contract which request a proposal from the Contractor that, if
the Owner, will cause the execution of a Change Order to modify the

condltlon layout and nature of the Prolect site and surrounding areas, (2) generally prevailing climatic condmons (3)

antlclpated labor supp}y and costs, (4) availability and cost of materials, tools and equipment and (5) similar issues.
The Contractor shall be solelv respon51ble for providing a safe place for the performance of the Work.. The Owner
shall not be required to- make any adjustment in either the Contract Sum of Contract Time in connection with any
failure by the Contractor or any Subcontractor to comply with the requirements of this Paragraph 1.2.2. or any cost or
expense associated with so complying.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.
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§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

e Architect and the Architect’s consultants shall be deemed the authors and owners of their respective

ts of Service, including the Drawings and Specifications, and will retain all common law, statutory and other

ditights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
s shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official

Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
T for additions to this Project outside the scope of the Work without the specific written
and the Architect’s consultants.

IN DIGITAL FORM

Instruments of Service or any other information or documentation in digital form, they
essary protocols governing such transmissions, unless otherwise already provided in the
cuments.

Sofgor entity identified as such in the Agreement and is referred to throughout the Contract

sufficient financial information for this Project.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner unless the Contractor has knowledge of any inaccuracy therein but shall exercise
proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
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relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

less otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
‘the Gonttact Documents for purposes of making reproductions pursuant to Section 1.5.2.

WNER’S RIGHT TO STOP THE WORK

“Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
2.or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner

o the Contractor to stop the Work, or any portion thereof, until the cause for such order has

eright of the Owner to stop the Work shall not give rise to a duty on the part of the Owner

benefit of the Contractor or any other person or entity, except to the extent required by

ARRY OUT THE WORK
lects to carry out the Work in accordance with the Contract Documents and fails

d after receipt of written notice from the Owner to commence and continue correction
diligence and promptness, the Owner may, without prejudice to other remedies the
eficiencies. In such case an appropriate Change Order shall be issued deducting from

’ §§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2 Executlon of the: Contract by the Contractor isa representatlon that the Contractor has visited the site, become

with requlrements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
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promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

e Contractor believes that additional cost or time is involved because of clarifications or instructions the
ssues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
s 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
e Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
iable to the Owner r Architect for damages resulting from errors, inconsistencies or omissions in the Contract

below, shall be fully and solely responsrble for the jobsite safety of such means, methods,
; cedures Ifthe Contractor determines that such means, methods, techniques, sequences or

equlred means, methods, techniques, sequences or procedures without acceptance of
‘jtractor the Owner shall be solely responsrble for any loss or damage arising solely from

’ ii»:“.and whether or not mcorporated or to be incorporated in the Work.

' "§' 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.
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Init.

§ 3.5.1 The Contractor warrants to the Owner that all labor furnished to perform the Work shall be competent for the

ertaken, that the product of such labor will yield only first class results, that materials and equipment furnished
rom faults and in strict conformance with the Contract Documents.

3.5.2. The Contractor agrees to assign to the Owner at the time of final completion of the Work, any and all

acturer's warranties.

ales, consumer, use and similar taxes for the Work provided by the Contractor that are
are received or negotiations concluded, whether or not yet effective or merely scheduled to

D COMPLIANCE WITH LAWS
ded in the Contract Documents, the Contractor shall secure and pay for the building
ts, fees, licenses, and inspections by government agencies necessary for proper

¢ Work that are customarily secured after execution of the Contract and legally required
“ negotiations concluded.

’5p1y with and give notices required by applicable laws, statutes, ordinances, codes,
rders of public authorities applicable to performance of the Work.

es that they differ materially and cause an increase or decrease in the
T, performance of any part of the Work, w111 recommend an equltable

markers, archaeologlcal 31tesv ,O,r wetlands not indicated in the Contract Docurments, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to résume the

operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A1 Alewanees-allowances shall cover the cost to the Contractor of materials and equipment delivered at
the site and all required taxes, less applicable trade discounts;
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.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

Whereverwhenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference between
actual costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under
Section 3.8.2.2.

:3.8.3 Materials and eguipment under an allowance shall be selected by the Owner with reasonable promptness.

s practicable after award of the Contract, shall furnish in writing to the Owner
nd qualifications of a proposed superintendent. The Architect may reply within 14
stating (1) whether the Owner or the Architect has reasonable objection to the

i_j’vbmlttal schedule, promptly after being awarded the Contract and thereafter
ittal schedule, and shall submit the schedule(s) for the Architect’s approval.

'§ 3.10. 3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
‘Ownerand Archltect

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
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§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
_by which the Work will be judged.

Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
o:demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
.expressed in the Contract Documents for those portions of the Work for which the Contract Documents require

ttals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
chitect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
¢ not required by the:Gontract Documents may be returned by the Architect without action.

ttal schedule approvcd by the Architect or, in the absence of an approved submittal
romptness and in such sequence as to cause no delay in the Work or in the activities of the

“ontractor has (1) reviewed and approved them, (2) determined and verified materials,
onstruction criteria related thereto, or will do so and (3) checked and coordinated the

as’a minor change‘ in the Work, or (2) a Change Order or Construction Change Directive has been issued
lng the dev1at10n The Contractor shall not be relieved of responsibility for errors or omissions in Shop
ilar submittals by the Architect’s approval thereof.

ific attention, in writing or on resubmitted Shop Drawings, Product Data,
ns other than those requested by the Architect on previous submlttals In the

3for constructlon means, methods techniques, sequences and procedures. The Contractor shall not be requxred to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related.to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.
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§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
the site with materials or equipment.

arts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
ior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

r separate contractors by cutting, patching or otherwise altering such construction, or by
shall not cut or otherwise alter such construction by the Owner or a separate contractor

1§ 3.18 INDEMNIFICATION
'§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not:imited to attorneys’ fees, arising out of or resulting from performance of the Werk; Work
or the presence of the Contractor , Subcontractors and their respective employees on or near the Project site, provided

that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
of indemnity that-which would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.
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ARTICLE 4  ARCHITECT

ENERAL

he Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
¢ in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the

greement and is referred to throughout the Contract Documents as if singular in number.

Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall

--pot:-be unreasonably withheld.

¢t Documents. However, the Architect will not be required to make exhaustive or
1s'to check the quality or quantity of the Work. The Architect will not have control over,
the construction means, methods, techniques, sequences or procedures, or for the

i pt as otherwise pr0v1ded in the Contract Documents or when direct communications have been specially
~-authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out'of. or relatmg to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect or the Owner to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing

portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with

n given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
ce with the submittal schedule approved by the Architect or, in the absence of an approved submittal

ith reasonable promptness while allowing sufficient time in the Architect’s professional judgment to

it adequate review-review so as to cause no delay in the performance of the Work, or the activities of the Owner,
ctor or Subcontractors. Review of such submittals is not conducted for the purpose of determining the accuracy
d'completeness of other details such as dimensions and quantltles or for substantiating instructions for installation
performance of equipment or systems all of which remain the responsfmhty of the Contractor as required by the

.3,3.52and 3.12. The Architect’s review shall not constitute approval of safety precautions
ally stated by the Architect, of any construction means, methods, techniques, sequences

Architect agree, the Architect will provide one or more project representatives to assist in
‘tesponsibilities at the site. The duties, responsibilities and limitations of authority of such
I'be as set forth in an exhibit to be incorporated in the Contract Documents.

< willbe mad» m’wr » g’mthm any _tlme limits agreed upon or otherwise w1th reasonable promptness. If no ag:eement

“is‘made concerning the time. w1th1"' ‘which interpretations required of the Architect shall be furnished in accordance
with ction 4.2,, then delay not be recognized on account of failure of the Architect to furnish such

I "mterpretanons: until 15 days aﬁer wrltten request is made for them.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable

ﬁom the Contract Documents and w111 be in wrmng or in the form of drawm gs %eﬂ—m&kmg—sueh—mtefpfetaﬁeﬁs-aﬁd

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
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Init.

and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors. of a separate contractor.

Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform

portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
- in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

85,21 Unless otherwisg stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

the Contract, shall furnish in writing to the Owner through the Architect the names of

g those who are to furnish materials or equipment fabricated to a special design) proposed
f the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
Architect has reasonable objection to any such proposed person or entity or (2) that the

nal time for review. Failure of the Owner or Architect to reply within the +4-day-14 day

tice. of no reasonable objection.

contract with a proposed person or entity to whom the Owner or Architect has made
. The Contractor shall not be required to contract with anyone to whom the Contractor

st The Architect shall advise the Owner of any objection to a person or entity proposed

¢t to whom the Owner er-Architest-has no reasonable objection. If the proposed but
onably capable of performing the Work, the Contract Sum and Contract Time shall be

“that subcontractmg thereof will not prejudlce such rights, and shall allow to the Subcontractor, unless specifically
“:prov1ded otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the Contractor

that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the Contractor shall
require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make
available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work 1s assigned by the Contractor to the Owner, provided that
.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment 1s subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor s rights and
ions under the subcontract.

pon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
jtion shall be equitably adjusted for increases in cost resulting from the suspension.

] Upon such assignment to the Owner under thls Sectron 5.4, the Owner may further a351gn the subcontract toa

PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
s the right to perform constructlon or operatrons related to the Project with the Owner s own

nditions of the Contract identical or substantially similar to these including those

1d waiver of subrogation. If the Contractor claims that delay or additional cost is

cts are awarded for different portions of the Project or other construction or operations on
e Contract Documents in each case shall mean the Contractor who executes each

e Contractor under the Conditions of the Contract, including, without
, this Article 6 and Articles 10, 11 and 12.

*§76.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly

timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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NER'S RIGHT TO CLEAN UP

fe arises among the Contractor, separate contractors and the Owner as to the responsibility under their

s contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
clean up and the Architect will allocate the cost among those responsible.

E 7 CHANGES IN THE WORK

rk may be accomplished after execution of the Contract, and without invalidating the
r, Construction Change Directive or order for a minor change in the Work, subject to the
cle 7 and elsewhere in the Contract Documents.

1 be based upon agreement among the Owner, Contractor and Architect; a Construction
agreement by the Owner and Archltect and may or may not be agreed to by the Centraetors

11 be performed under applicable provisions of the Contract Documents, and the
ly, unless otherwise provided in the Change Order, Construction Change Directive or

ten instrument prepared by the Architect and signed by the Owner, Contractor and
‘upon all of the following:

Work;

¢ adjustment, if any, in the Contract Sum; and

E DIRECTIVES

Directive is a written order prepared by the Architect and signed by the Owner and
in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
iy by Construction Change Directive, without invalidating the Contract, order changes in
e.Contract consisting of additions, deletions or other revisions, the Contract

2 Unit prlces stated in the Contract Documents or subsequently agreed upon;

.3 Costtobe: determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.
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§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
ve immediately and shall be recorded as a Change Order.

the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
erhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
nd also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the

costs for the purposes of this Section 7.3.7 shall be limited to the following:

r, including social security, old age and unemployment insurance, fringe benefits required
t or custom, and workers’ compensation insurance;

ials, supplies and equipment, including cost of transportation, whether incorporated or
achinery and equipment, exclusive of hand tools, whether rented from the Contractor

s for all bonds and insurance, permit fees, and sales, use or similar taxes related to the

.s:of supervision and field office personnel directly attributable to the change.

allowed by the Contractor to the Owner for a deletion or change that results in a net

unt that the Architect determines, in the Architect’s professional judgment, to be
Th Ar"hltect s interim detenmnatlon of cost shall adjust the Contract Sum on the same basis as

€ ective: 1mmed1ately and the Archltect will prepare a Change Order. Change Orders may be
y part of a Constructlon Change Directive.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
tor confirms that the Contract Time is a reasonable period for performing the Work.

‘The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
nce operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be

ed by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
such insurance.

all proceed expeditiously with adequate forces and shall achieve Substantial Completion

NSIONS OF TIME

delayed at any time in the commencement or progress of the Work by an act or neglect of
employee of either, or of a separate contractor employed by the Owner; or by changes
r disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes

or by delay authorlzed by the Owner pending mediation and arbitration; er-by-ether
then the Contract Time shall be extended by Change Order for
hitect may determine. The Contractor acknowledges and agrees that adjustments in
ermitted for any delay (1) caused by the Contractor’s own actions, (2) that could have been
irac t’s timely notice to Owner of the delay, or (3) of a duration of less than one day.

ﬁall be made in accordance with applicable provisions of Article 15.

y-not preclude recovery of damages for delay by either party under other provisions of the

COMPLETION

the Agreement and, including authorized adjustments, is the total amount payable by the
performance of the Work under the Contract Documents.

ated sum or Guaranteed Maximum Price, the Contractor shall submit to the
or Payment a schedule of values allocating the entire Contract Sum to the

% 3.APPLICATIONS FOR PAYMENT
'§ 31 At least ten days before:the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 92:-9.2., for completed portions of the Work. Such application shall be notarized, if required, and supported
by such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance in
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ting by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a
1 t1 greed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned
pliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
d equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance,
and transportation to the site for such materials and equipment stored off the site.

"The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
ater than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
ork for wh1ch Certificates for Payment have been prevxously issued and payments recelved from the Owner shall, to

PAYMENT
' 1in seven days after receipt of the Contractor’s Application for Payment, either issue to
yment, with a copy to the Contractor, for such amount as the Architect determines is
actor and Owner in writing of the Architect’s reasons for withholding certification in
ection 9.5.1.

_ éentahon that the Architect has (1) made exhaustlve or contmuous on-site inspections to
of the Work (2) rev1ewed construction means, methods, techmques sequences or

T resentat;ons to the Owner The Archltect may also withhold a Certificate for Payment or, because of subsequently
“discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,

including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
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§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
int checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

failed to make payment for Work properly performed or material or equipment suitably delivered. If the
es payments by joint check, the Owner shall notlfy the Architect and the Architect will reflect such

1 pay each Subcontractor no later than seven days after receipt of payment from the Owner
bceontractor is entitled, reflecting percentages actually retained from payments to the

e Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
quire each Subcontractor to make payments to Sub-subcontractors in a similar manner.

equest furnish to a Subcontractor, if practicable, information regarding percentages of
r by the Contractor and action taken thereon by the Architect and Owner on account
v such Subcontractor.

ht to request written evidence from the Contractor that the Contractor has properly paid
diequipment suppliers amounts paid by the Owner to the Contractor for subcontracted

furnish such evidence within seven days, the Owner shall have the right to contact

er they have been properly paid. Neither the Owner nor Architect shall have an

payment of money to a Subcontractor, except as may otherwise be required by law.

aterial and equipment suppliers shall be treated in a manner similar to that provided

i Work properly performed by Subcontractors and suppliers shall be held by
rs or suppliers who performed Work or furmshed matenals or both, under

4 9 7 FAILURE OF PAYMENT

‘If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the:Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for

its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 27
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 19:58:54 on 01/31/2011 under Order No.6146982626_1 which expires

on 01/06/2012, and is not for resale.
User Notes: (1466979705)



§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
n the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
ywner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
suance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
ct. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
ubstantial Completion.

designated portion thereof is substantially complete, the Architect will prepare a Certificate
at shall establish the date of Substantial Completion, shall establish responsibilities of the
curity, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
tractor shall finish all items on the list accompanying the Certificate. Warranties required by
hall commence on the date of Substantial Completion of the Work or designated portion
pro vided in the Certificate of Substantial Completion.

ntial Completion shall be submitted to the Owner and Contractor for their written
igned to them in such Certificate. Upon such acceptance and consent of surety, if any,
t of retainage applying to such Work or designated portion thereof. Such payment shall
complete or not in accordance with the requirements of the Contract Documents.

or use any completed or partially completed portion of the Work at any stage when
arate agreement with the Contractor prov1ded such occupancy or use is consented to

ntenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
ection of the Work and commencement of warranties required by the Contract

v§ 9 9 3 Unless otherw1$e agreed upon ;pamal occupancy or use of a portlon or portions of the Work shall not constitute
acceptance of Worknot complylng with the requirements of the Contract Documents.

'§ 9.10 FINAL COMPLETION-AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
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knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
ts, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
r satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
ces arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
itractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond

ory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
ithe Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
cluding all costs and reasonable attorneys’ fees.

completed or corrected is less than retainage stipulated in the Contract Documents and if
written consent of surety to payment of the balance due for that portion of the Work
all be submitted by the Contractor to the Architect prior to certification of such

rk to comply with the requirements of the Contract Documents; or
warranties required by the Contract Documents.

payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
jose previously made in writing and identified by that payee as unsettled at the time of

Sub- subcontractors and

.3 . other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures.and. utilities not designated for removal, relocation or replacement in the course of
construgtion.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.
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Init.

- ;Contractor ~the Contractor:shall upon recognizing the condition, immediately stop Work in the affected area and
g report the condltlon to:the .Owner and Architect in writing.

~Documents;:

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
m, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
“1:23nd 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or-anyone

or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
itable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
ntractor’s obligations under Section 3.18.

or'regulatlons but shall not include mold or fungus. The Contractor is responsible for
meénts 1ncluded in the Contract Documents regardm g hazardous materials. If the

i wntten notice, the Owner shall obtain the services of a licensed laboratory to
' aterial or substance reported by the Contractor and, in the event such material or

the Owner shall fumlsh in writing to the Contractor and Archrtect the names and qualifications of persons
% :1fy1ng the presence or absence of such material or substance or who are to

or' entltles who are to perform test:" :

. .promptly reply to the Owner in wrltmg statmg whether or not either has reasonable objection to the persons or entities
" proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
‘Owiiér, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.

When the material-or 'substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense 1s attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances arerequired by the Contract Documents. The Owner shall be responsible
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Init.

to Contractor for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
fault or negligence in the use and handling of such materials or substances.

e Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a

‘matétialor substance the Contractor brings to the site which are not required by the Contract Documents, or which are

s uirégl by the Contract Documents and which Contractor negligently handles, or (2) where the Contractor fails to
1ts obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

gence on the part of the Contractor, the Contractor is held liable by a government agency for
hazardous material or substance solely by reason of performing Work as required by the

of persons or property, the Contractor shall act, at the Contractor’s discretion, to
or loss. Additional compensation or extension of time claimed by the Contractor on

illy authorized to do business in the jurisdiction in which the Project is located such
tractor from claims set forth below which may arise out of or result from the
pleted operations under the Contract and for which the Contractor may be legally

loss of use resulting therefrom,;
iifnages because of bodily injury, death of a person or property damage arising out of
ance or use ofa motor vehicle;

4(:)rd

” %— 9 Ciélms 1nvolv1ng contractual liability insurance applicable to the Contractor’s obhgatlons under
Section 3:18.

§ 11:1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for
such other period for maintenance of completed operations coverage as specified in the Contract Documents. The
Contractor, upon receipt of notice of any claim in connection with the Project, shall promptly notify Owner providing
full details thereof, including an estimate of the amount of loss or liability. If the Owner shall subsequently determine
that the Contractor’s aggregate limits of liability insurance have been impaired or reduced to the extent that they are
inadequate for the balance of the Project, Contractor shall, upon notice from Owner, promptly reinstate the original
limits of liability insurance required for the Project and shall provide evidence to Owner thereof.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
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Init.

e expenses ;

will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
dditional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
ed with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or

t of such coverage until the expiration of the time required by Section 11.1.2. Information concerning

t f coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnishy by the Contractor with reasonable promptness.

1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
the Owner the Architect and the Archltect s eeﬂsu#aﬂts—Consultants as addmonal msureds for claims caused in

t be deemed to limit the actual coverage provided or to limit the liability of the
he Owner makes no representation that the specified insurance limits are sufficient to

the jurisdiction in which the Project is located, property insurance written on a builder’s
licy form in the amount of the initial Contract Sum, plus value of subsequent Contract

Contract Documents or otherwise agreed in writing by all persons and entities who are
el msurance until final payment has been made as provided in Section 9.10 or until no person or
s an insurable interest in the property required by this Section 11.3 to be covered,
nce shall -mclude interests of the Owner, the Contractor, Subcontractors and

qulred asa result of such insured loss.

§ 11.3.1.2 Ifthe Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may then effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.
If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, without so notifying the Contractor in writing, then the Owner shall bear all reasonable costs properly
attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deduetibles-deductibles, except to the extent that such loss is caused by the negligence or wrongful act of the
Contractor or a Subcontractor.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.
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§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
\panies providing property insurance have consented to such partial occupancy or use by endorsement or

The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
and shall, without mutual written consent, take no action with respect to partial occupancy or use that

{Owner shall purchase and mamtam boiler and machinery insurance requlred by the Contract Documents or by
1 whlch shall spec1ﬁ ally cover such insured ob_]ects durmg installation and until final acceptance by the Owner;

s option, may purchase and maintain such insurance as will insure the Owner against loss of

f'rty:due to ﬁre or other hazards however caused ;Che—GWﬂePwawes—aHﬁgh’fsref—ae&en

..... 3

] 'ests in writing that insurance for risks other than those described herein or other special
e property insurance policy, the Owner shall, if possible, include such insurance, and
to the Contractor by appropriate Change Order.

Hlvnsurance coverages _requlred by this Sectlon 11.3. Each policy shall contain all generally apphcable
( ndorsements related to this Project. Each policy shall contain a provision that
d to expire, and that its limits will not be reduced, until at least 30 days’ prior

fire or other causes of loss to the extent covered by property insurance obtalned pursuant to thls Section 11.3 or other

‘property insurance appllcable to the Work, except such rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect’s consultants,
separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees
of any of them, by appropriate agreements, written where legally required for validity, similar waivers each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
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recelved as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall

in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
d of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
er special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
d:property shall be performed by the Contractor after notification of a Change in the Work in accordance with

:3.10 The Owner as ﬁduc1ary shall have power to adjust and settle a Ioss w1th msafef&uﬂ}ess—eﬂe—eilﬁle-p&mes—m

eright to require the Contractor to furnish bonds covering faithful performance of the
ions arising thereunder as stipulated in bidding requirements or specifically required
e date of execution of the Contract.

: -.Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to
make a claim for breach of warranty. If the Contractor fails to eerreet-commence correction of nonconforming Work
within a reasonable time during that period after receipt of notice from the Owner or Architeet,-Architect and to
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prosecute completion of the same continually and with diligence, the Owner may correct it in accordance with Section

The one-year period for correction of Work shall be extended with respect to portions of Work first
-d after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant toithis Section 12.2.

ner or separate contractors caused by the Contractor’s correctlon or removal of Work
he requirements of the Contract Documents.

nd 'Contractor respectively bind themselves, their partners, successors, assigns and legal
ts and obhgatlons contained in the Contract Documents Except as prov1ded n

:_espons1ble for all obl1gat10ns under the Contract.

§ 13.2.2 The Owner may, Wlthout consent of the Contractor as31gn the Contract toa lender prov1dmg construction

financing for the : G
Project. The Contractor shall execute all consents reasonably requlred to fac111tate such aSSIgnment

§ 13.3 WRITTEN NOTICE

Wiritten notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.
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Init.

place where the Pl'O]eCt is located.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
¢ under, except as may be specifically agreed in wntmg

3:5TESTS AND INSPECTIONS

.13.5.1. Tests, inspections and approvals of portions of the Work shall be made as required by the Contract

ents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public

ities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
endent testing laboratory or entity acceptable to the Owner, or with the appropriate public

1 related costs of tests, inspections and approvals. The Contractor shall give the Architect

here tests and inspections are to be made so that the Architect may be present for such

bear costs of (1) tests, inspections or approvals that do not become requirements until

'egotiations concluded, and (2) tests, inspections or approvals where building codes or

re to be made so that the Architect may be present for such procedures. Such costs, except
1all be at the Owner’s expense. B

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time perlod spemﬁed by appllcable lawbut

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped;
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An act of government, such as a declaration of national emergency that requires all Work to be stopped;
or

Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment-on a Certificate for Payment within the time stated in the Contract Decuments;-or

A o

VY Fid d AV, 1 Ord

evidence-asrequired-bySeetion2-2-1-Documents.

ay terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,

agents or employees or any other persons or entities performing portions of the Work under
th the Contractor, repeated suspensions, delays or interruptions of the entire Work by the

cction 14.3 constitute in the aggregate more than 100 percent of the total number of days

or 120 days in any 365-day period, whichever is less.

scribed in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
Architect, terminate the Contract and recover from the Owner payment for Work
overhead and profit, costs incurred by reason of such termination, and damages.

d for a period of 60 consecutive days through no act or fault of the Contractor or a

5. or employees or any other persons performing portions of the Work under contract with
) has repeatedly failed to fulfill the Owner’s obligations under the Contract

s important to the progress of the Work, the Contractor may, upon seven additional
i and the Architect, terminate the Contract and recover from the Owner as provided in

sés or fails to supply enough properly skilled workers or proper materials;
‘payment to Subcontractors for materials or labor in accordance with the respective

tantial breach of a provision of the Contract Documents.

ns exist, the Owner,

jen;-may without prejudice to any other rights or remedies of the Owner and

ntractor’s surety, if any, seven days’ written notice, terminate employment of the

: rights of the surety:

Exclude the Contractor from the site and take possession of all materials, equipment, tools, and

construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs mcurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.
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§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
part for such period of time as the Owner may determine.

J:2The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

sion, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
djustment shall be made to the extent
that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or

. . .day;s aﬁer the clalmant ﬁrst recogmzes the condition giving rise to the Claim, whichever is later.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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Init.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
and had an adverse effect on the scheduled construction.

CLAIMS FOR CONSEQUENTIAL DAMAGES
tractor and-Owner-waive-Claims-against-each-other waives Claims against Owner for consequential damages

ut of or relating to this Contract. This mutual waiver includes

ble, without limitation, to all consequential damages due to either party’s termination in
thing contained in this Section 15.1.6 shall be deemed to preclude an award of
cable, in accordance with the requirements of the Contract Documents.

e arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
ose Claims excluded by this Section 15.2.1, an initial decision shall be required as a

of any Claim arising prior to the date final payment is due, unless 30 days have
ferred to the Initial Decision Maker with no decision having been rendered. Unless

uest additional supporting data from the claimant or a response with supportmg data
t the Clalm in whole or in part, (3) approve the Clalm 4) suggest a compromlse or (5)

orting data, such" party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting.data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Trme or both. The 1n1t1al decrsron shall be ﬁnal and bmdmg on

| the parties but subject to me he - hrough-m 3
resolution.

§ 15.2.6.
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§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation-binding dispute resolution within 60 days of the initial decision. If such a demand is made and the
ving the demand fails to file for-mediation-within the time required, then both parties waive their rights to
pursue binding dispute resolution proceedings with respect to the initial decision.

15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

f'the Agreement. A demand for arbitration shall be made in writing, delivered
arty to the Contraet, and filed with the person or entity administering the arbitration. The party filing a
‘ notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded. -

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law i any court having
jurisdiction thereof.
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§ 15.4.4 CONSOLIDATION OR JOINDER

Either party, at its sole discretion, may consolidate an arbltratlon conducted under this Agreement with any
tration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
nsolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
ie arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a

non question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
‘be joined consents in writing to such joinder. Consent to arbitration mvolvmg an additional

onstitute consent to arbitration of any claim, dispute or other matter in question not

g seemingly to the contrary herein, no dispute shall be subject to arbitration if either (a)
eeds $1,000,000.00 or (i) the dispute first arises after the date of Final Completion of
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ication of Document’s Authenticity
cument D401™ — 2003

Hickey, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
ent simultaneously with this certification at 19:58:54 on 01/31/2011 under Order No. 6146982626 _1 from AIA
ftware and that in preparing the attached final document I made no changes to the original text
M _ 2007, General Conditions of the Contract for Construction, as published by the AIA in
nges shown in the attached final document by underscoring added text and striking over
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New Hospice House 3-09053
Olathe Medical Center

Olathe, Kansas

SECTION 00900 - MEDASSETS GROUP PURCHASING

PART 1 - GENERAL

1.1

1.2

A.

Related Documents

Drawing and general provisions of the Contract, including General and Supplementary
Conditions and Division 1 Specification Sections, apply to this Section.

Summary

This Section includes the following: MedAssets Group Purchasing Utilization

Olathe Medical Center Requirements:

1.

Olathe Medical Center is a member of the MedAssets group purchasing organization
(GPO). Olathe Medical Center gains its best pricing, quality, and service on equipment
and materials through MedAssets product and supplier agreements. MedAssets negotiates
with manufacturers and suppliers on behalf of their 3,400 member hospitals, aggregating
volume across multiple projects.

MedAssets product and supplier agreements do NOT affect subcontractor mark-up or
subcontractor labor except where the subcontractor is under an applicable MedAssets
agreement. MedAssets is focused on gaining the best product pricing for Olathe Medical
Center. By combining the MedAssets buying power with yours, you will jointly deliver
the most cost effective solution for Olathe Medical Center.

It is the intent of Olathe Medical Center that the project plans and specifications include
MedAssets contracted products and suppliers. MedAssets will provide a listing of all
MedAssets contracted products and suppliers which can be included in the project. All
competitive bidding for products and services should include applicable MedAssets
contracted products and suppliers.

PART 2 - PRODUCTS:

2.1

Listings

A. See attached list of MedAssets contracted products and suppliers.

PART 3 - EXECUTION:

3.1

3.2

Procedures

A. You will execute Olathe Medical Center GPO integration procedures including enforcement of

subcontractor compliance as follows:

Pre Bidding Phase
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3.3

34

A. See attached MedAssets listing of contracted products and suppliers.

C.  Specification sections in Divisions 2-16 impacted by MedAssets will indicate one of four
categories:
L. Sole Sourced to the indicated MedAssets contracted product or supplier.
2. Bids to be limited to MedAssets contracted products and suppliers.
3. Bids NOT LIMITED to MedAssets contracted products and suppliers.
4. MedAssets contracted product or supplier excluded from participation.

D.  Review contract documents for compliance with Olathe Medical Center’s choices and resolve
inconsistencies in keeping with the direction of Architect and Olathe Medical Center’s
representative.

Bidding Phase

A. Prior to bidding execute the following:

1.

2.

3.

Notify selected MedAssets contracted products and suppliers national account
representatives.

Locate MedAssets contracted products and suppliers local distributors - confirm who
your subcontract bidder’s are to contact for MedAssets pricing.

Notify subcontract bidders of what specification sections apply to MedAssets contracted
products and suppliers and who to contact for pricing Olathe Medical Center.

Post Bid: Bid/Evaluate/Recommend executing the following:

A.  Conduct post-bid interviews with subcontractor finalists to confirm:

L.

2.

Any sole sourced MedAssets contracted product or supplier is included in bid price with
no non-MedAssets substitutions.

Where the specifications limit sourcing to MedAssets contracted products and suppliers,
confirm that a MedAssets contracted product or supplier is included in bid price with no
non-MedAssets substitutions.

In the case of open bidding, confirm that product and supplier selections are based on
lowest price and that applicable MedAssets contracted product or supplier pricing was
obtained.

B.  Provide projections of both direct and subcontractor purchases of MedAssets contracted
products and suppliers providing the following information:

1.

2.
3.

Purchasing Agent - indicate if a direct purchase by you or name the subcontractor making
the purchase.

Purchasing Agent Contact Name.

Estimated Amount - this information is to be collected from successful subcontract
bidders at the time of the post-bid interview.
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C.  Track both direct and subcontractor purchase orders (PO’s) for MedAssets contracted products
andsuppliers providing the following information:

Purchasing Agent’s P.O. Number (or Subcontract description)
P.O. (or Subcontract) date

1.

2.

3. Actual P.O. Amount

4, Approximate Installation Date

3.5 Information to be Included in Response to General Contractor RFP

A. Describe your proposed approach to implementing Olathe Medical Center’s GPO integration
procedures.

B.  Attach an example of your proposed format for tracking GPO purchases.

C.  Describe your firm’s past experience in assisting an owner in utilizing its GPO agreements in
construction.

D.  List owner references to your experience in assisting an owner in utilizing its GPO agreements
in construction.

END OF SECTION 00900
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